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November 9, 2020 

 
Via Email 
Mr. Richard J. Williams 
Nevada State Apprenticeship Director 
c/o Office of Workforce Innovation  
NVApprenticeship@gov.nv.gov 
 

Re: Southern Nevada Carpenters and Affiliated JATC Application for New 
Apprenticeship Program encompassing Floor Layer 

 
Dear Mr. Williams: 
 
 This firm has been retained to represent the Floor Coverers - International Union of 
Painters and Allied Trades District Council 16 Joint Apprenticeship Training Committee (“District 
Council 16”).  Your October 8, 2020, letters to District Council 16 c/o Floorcoverers JATC 
regarding proposed new occupations of “Floor Layer” by the Southwest Carpenters and Affiliated 
Trades JATC (“Carpenters JATC”) has been referred to this office to prepare a written reply to the 
Nevada State Apprenticeship Council (“NSAC”) for its upcoming meeting on November 19, 2020. 
 
 District Council16 objects to the Carpenters JATC’s proposed new occupation of “Floor 
Layer” as well as the expansion of the Carpenter program as it interferes with the District Council 
16’s established agreements recognized work jurisdiction.  The proposed new occupation of “Floor 
Layer” as well as the expanded Carpenter program encompasses work that has been recognized as 
being within the jurisdiction of District Council 16 for decades.  See Plan for the Settlement of 
Jurisdictional Disputes in the Construction Industry Including Procedural Rules and Regulations 
Covering the U.S. and Canada June 1984 as Amended through May 2011: Decision Rendered by 
Peter Eller, National Referee in Dispute Over Asphalt and Rubber Tile, Roll and Sheet Linoleum 
(July 6, 1942) 147 - 147, Eller’s decision is attached hereto as Attachment A.  The overwhelming 
majority of the employers have performed this work are already signatory to collective bargaining 
agreements with District Council 16 sister organizations for floor covering.  The Carpenters 
JATC’s proposal will not only negatively impact District Council 16 members who have been 
performing this work, see attachment B, but will also negatively impact employers, see attachment 
C, and is nothing more than an attempt to cloud this previously recognized work through an 
unconventional method rather than through traditional organizing in the construction industry.  
Approval of this proposed competing program would upset the balance that has been established 
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between the building trade crafts over the last several decades and flies in the face of the Eller 
decision.   
 
 The Carpenters JATC’s proposal seeks to throw out the decades of recognized assignment 
of work to District Council 16 which has done this work for decades and promises to create a new 
era of jurisdictional disputes, labor unrest, grievances, arbitrations, NLRB charges and litigation.  
These events will compound the untold construction delays, cost overruns and millions of dollars 
in expense on Nevada construction sites that the industry is already experiencing due to COVID-
19. 
 
 Section 610.020 of the Nevada Revised Statutes (“NRS”) describes the purposes of the 
NSAC.  One of these purposes is to “regulate the supply of skilled workers in relation to the 
demand for skilled workers.”  The NSAC is to carry out the purposes designated by NRS 610.020, 
by taking such actions as are necessary and by approving or rejecting programs or standards for 
apprenticeship programs as required to fulfill those purposes (NRS 610.095). 
 
 The Carpenters JATC’s proposal shows no reason or basis for the addition of a “Floor 
Layer” classification and expansion of the Carpenter program.  Instead, it will unnecessarily dilute 
the supply of skilled workers performing these duties leading to downward pressure on pay.  The 
Carpenters JATC should not be allowed to do this by circumventing normal organizing 
requirements.  Hopefully the NSAC will reject the Carpenters JATC’s proposal in the interest of 
work preservation and the protection of labor peace. 
 
 Included in the NRS descriptions of the NSAC is the duty to protect Nevada workers.  If 
the Carpenters JATC’s proposal were approved, the affected workers and their employers could 
also be injured.  In addition to the negative impact to wages, union members performing the work 
in question could be faced with demands to join two unions.  They also would run the risk of 
reduced work hours leading to the loss of health and welfare and pension benefits.  Furthermore, 
employers could face the risk of dual or competing claims for fringe benefit contributions, or the 
obligation to pay double contributions to Taft-Hartley trust funds.  The obligation to make double 
contributions has been required where there is competing language in collective bargaining 
agreements or two unions are claiming the same work.  See Maxwell v. Lucky Construction Co., 
710 F.2d 1395 (9th Cir. 1983) and Trustees v. Glass Masters, Ltd., 2004 U.S. App LEXIS 7649 
(7th Cir. 2004).  In Lucky Construction, an employer of an employee who was a member of two 
unions was required to pay double fringe benefit contributions because the employee performed 
some work covered by each of the collective bargaining agreements.  In Glass Masters, Ltd., an 
employer had to pay contributions to two trust funds for the same employee hours where two 
unions were both claiming the same work as their own.  The Carpenters JATC’s proposal could 
result in the same actions in Nevada. 
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 The Carpenters JATC should not be permitted to upset decades of recognized work 
jurisdiction accepted as being that of District Council 16.  The NSAC should make every effort to 
require compliance with the Nevada Revised Statutes, preserve the agreed work jurisdiction, 
preserve labor peace and protect Nevada workers from needless disputes and litigation as well as 
potential lost wages and benefits.  District Council 16 urges the NSAC to reject the Carpenters 
JATC’s proposal. 
 
 Should you have any questions or comments, please do not hesitate to contact me. 
 
       Very truly yours, 
 
 
       Paul D. Cotsonis 
 
 
cc: Mr. Alex Betran 
 Mr. Jason Lanberth 
 Mr. Robert J. Williams II 
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CANADA  

Approved by the Building and 
Construction Trades Department, AFL-
CIO  

June 1984 As Amended Through  
May 2011 






































































































































































































































































