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~ Qverview of Office of the Labor

Commissioner

The Office of the Labor Commissioner (OLC) is the principal wage and hour and
labor regulatory agency for the State of Nevada. The OLC is responsible for
ensuring that minimum wage, prevailing wage, and overtime are paid to
employees in Nevada, and that employee rest, break, and lunch periods are
provided. In addition, the OLC has authority over the employment of minors,
private employment agencies, professional employer organizations, other
employment practices, and the Nevada State Apprenticeship Council.

It is the vision and mission of this office to resolve labor-related problems in an
efficient, professional, and effective manner. This includes educating employers
and employees regarding their rights and responsibilities under the law to
promote the growth of business in Nevada. The OLC takes enforcement action
when necessary to ensure that Nevada's workers are treated fairly and
compensated for all time worked.

20 Total Staff — 15 in Las Vegas; 5 in Carson City
9 Investigators for the entire State of Nevada



Major Responsibilities

Private Sector Employment

Public Works Laws

Prevailing Wages On Public Works Projects
Apprenticeship Utilization Act

State Apprenticeship Council (July 1, 2021)

Regulate Private Employment Agencies and Professional
Employer Organizations (July 1, 2021)
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OFFICE OF THE LABOR COMMISSIONER STATUTORY AND REGULATORY AUTHORITY

[Nevada Revised Statutes (NRS)]
NRS 607 — Office of the Labor Commissioner
NRS 608 — Compensation, Wages and Hours
NRS 609 — Employment of Minors
NRS 610 — State Apprenticeship Council
NRS 611 — Private Employment Agencies
NRS 613 — Employment Practices*
NRS 614 — Organized Labor and Labor Disputes
NRS 616B — Professional Employer Organizations
NRS 338 — Public Works

[Nevada Administrative Code (NAC)]
NAC 607 — Rules of Practice
NAC 608 — Compensation, Wages and Hour
NAC 609 — Employment of Minors
NRS 601 — State Apprenticeship Council
NAC 611 - Private Employment Agencies
NAC 613 — Employment Practices
NAC 338 — Public Works



“An employer shall pay to the
employee wages for each
hour the employee works.”
NRS section 608.016



WAGES

THE AGREED UPON RATE
PAID FOR ALL HOURS
WORKED

e Hourly rate

e Salary

e Commissions
e Pjece work

e Shift work

*Meals and Sleep — NRS 608.155
NRS 608.0195

WAGES ARE NOT

® Bonuses

® Profit sharing

® Fringe benefits
(Exception on Prevailing Wage)
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Employer (NRS 608.011): Every person having control or custody
of any employment, place of employment or any employee.

Employee (NRS 608.010): Male and female persons in the
service of an employer under any appointment or contract of
hire or apprenticeship, express or implied, oral or written,
whether lawfully or unlawfully employed.

Independent Contractor (NRS 608.0155 and NAC 608.155): Are
not employees.

NAC 608.155 - 4. As used in this section, “independent
contractor” means a self-employed person who agrees with a
client to do work for the client, for a certain fee, according to the
means or methods of the self-employed person and not subject
to the supervision or control of the client except as to the result
of the work.




INDEPENDENT CONTRACTOR PRESUMPTIONS
NRS 608.0155 - SONS PRESUMED TO BE INDEW %3

ess the person is a foreign national who is legally present in the United States, the person ‘possesses or has applied for an employer
identification number or social security number or has filed an income tax return for a business or earnings from self-employment with the
Internal Revenue Service in the previous year; the person is required by the contract with the principal to hold any necessary state business
license or local business license and to maintain any necessary occupational license, insurance or bonding; and the person satisfies three or
more of the following criteria:

- The person has control and discretion over the means and manner of the performance of any work and the result of the work, rather than
the means or manner by which the work is performed, is the primary element bargained for by the principal in the contract; Except for an
agreement with the principal relating to the completion schedule, range of work hours or, the person has control over the time the work is
performed;

- The person is not required to work exclusively for one principal unless: A law, regulation or ordinance prohibits the person from providing
services to more than one principal; or the person has entered into a written contract to provide services to only one principal for a limited
period.

- The person is free to hire employees to assist with the work.

- The person contributes a substantial investment of capital in the business of the person, such as the: purchase or lease of ordinary tools,
material and equipment regardless of source; obtaining of a license or other permission from the principal to access any workspace of the
principal to perform the work for which the person was engaged; and lease of any workspace from the principal required to perform the work
for which the person was engaged.

The fact that a person is not conclusively presumed to be an independent contractor for failure to satisfy three or more of the criteria set
forth in paragraph (c) of subsection 1 does not automatically create a presumption that the person is an employee.

SENATE BILL 493 (2019) — PRESUMPTION OF INDEPENDENT CONTRACTOR FOR CONSTRUCTION INDUSTRY

A natural person is conclusively presumed to be an independent contractor if the person is a contractor or subcontractor licensed pursuant to
chapter 624 of NRS or is directly compensated by a contractor or subcontractor licensed pursuant to chapter 624 of NRS for providing labor
for which a license pursuant to chapter 624 of NRS is required to perform and:

(a) The person has been and will continue to be free from control or direction over the performance of the services, both under his or her
contract of service and in fact;

(b) The service is either outside the usual course of the business for which the service is performed or that the service is performed outside of
all the places of business of the enterprises for which the service is performed; and

(c) The service is performed in the course of an independently established trade, occupation, profession or business in which the person is
customarily engaged, of the same nature as that involved in the contract of service.

“Providing labor” does not include the delivery of supplies.



_ FAIRTABOR STANDARD

The United States Department of Labor withdrew the previous
rule that was issued under the Trump Presidential
Administration that would have narrowed the definition of
employee under the Fair Labor Standards Act (FLSA).

https://www.dol.gov/newsroom/releases/whd/whd2
0210505

“We are looking at it, but in a lot of cases gig workers should be classified as
employees," Walsh told Reuters. “These companies are making profits and revenue
and I'm not (going to) begrudge anyone for that, because that’s what we are about in
America. But we also want to make sure that success trickles down to the worker.”
Secretary of Labor Marty Walsh on April 29, 2021.
https://www.washingtonpost.com/business/2021/04/29/labor-walsh-gig-workers-
employees/



https://www.dol.gov/newsroom/releases/whd/whd20210505
https://www.reuters.com/article/us-usa-labor-exclusive-idUSKBN2CG1ZS
https://www.washingtonpost.com/business/2021/04/29/labor-walsh-gig-workers-employees/

Task Force on Employee Misclassification
Wployee misclassification” definmwlﬂgijndusﬂa Unle,séfti o nextotherW|se requires,

“Bmployee misclassification” means the practice by an employer of improperly classifying employees as independent contractors to avoid any
legal obligation under state labor, employment and tax laws, including, without limitation, the laws governing minimum wage, overtime,
unemployment insurance, workers’ compensation insurance, temporary disability insurance, wage payment and payroll taxes.

NRS 607.217 Communication of information relating to employee misclassification among Labor Commissioner, certain state agencies
and the Attorney General. The offices of the Labor Commissioner, Division of Industrial Relations of the Department of Business and
Industry, Employment Security Division of the Department of Employment, Training and Rehabilitation, Department of Taxation and Attorney
General:

1. Shall communicate between their respective offices, information relating to suspected employee misclassification which is received in
the performance of their official duties, and which is not otherwise declared by law to be confidential.

2. May communicate between their respective offices, information relating to employee misclassification which is received in the
performance of their official duties, and which is otherwise declared by law to be confidential, if the confidentiality of the information is
otherwise maintained under the terms and conditions required by law.

NRS 607.218 Task Force on Employee Misclassification: Creation; appointment, qualifications and terms of members; vacancies;
meetings; Chair and Vice Chair; quorum; compensation; administrative support.

1. The Task Force on Employee Misclassification is hereby created.

2. The Governor shall appoint to serve on the Task Force:

(a) One person who represents an employer located in this State that employs more than 500 full-time or part-time employees.
(b) One person who represents an employer located in this State that employs 500 or fewer full-time or part-time employees.
(c) One person who is an independent contractor in this State.

(d) Two persons who represent organized labor in this State.

(e) One person who represents a trade or business association in this State.

(f) One person who represents a governmental agency that administers laws governing employee misclassification.

3. The Governor may appoint up to two additional members to serve on the Task Force as the Governor deems appropriate.

11. The Labor Commissioner shall provide the personnel, facilities, equipment and supplies required by the Task Force to carry out its
duties.

NRS 607.219- 4. Onor before July 1, 2020, and on or before July 1 of each subsequent year, submit a written report to the Director
of the Legislative Counsel Bureau for submission to the Legislative Commission. The report must include, without limitation, a summary of the

work of the Task Force and recommendations for legislation concerning employee misclassification.
10



MISCLASSIFICATION PROHIBITED

. 08.400 Misclassification prohibited; administrative penaflf'fcfiféé’;wh’c’)‘cfcfe&\dfdbb’artunity for hearing.

1. An employer shall not:

(a) Through means of coercion, misrepresentation or fraud, require a person to be classified as an
independent contractor or form any business entity in order to classify the person as an independent
contractor; or

(b) Willfully misclassify or otherwise willfully fail to properly classify a person as an independent contractor.

2. In addition to any other remedy or penalty provided by law, the Labor Commissioner may impose an
administrative penalty against an employer who misclassifies a person as an independent contractor or
otherwise fails to properly classify a person as an employee of the employer. An administrative penalty
imposed pursuant to this section must be:

(a) For a first offense committed by an employer who unintentionally misclassifies or otherwise fails to
properly classify a person as an employee of the employer, a warning issued to the employer by the Labor
Commissioner.

(b) For a first offense committed by an employer who willfully misclassifies or otherwise willfully fails to
properly classify a person as an employee of the employer, a fine of $2,500 for the first incident of willfully
misclassifying or willfully failing to properly classify one or more persons as an employee of the employer
imposed by the Labor Commissioner.

(c) For asecond or subsequent offense, a fine of $5,000 for each employee who was willfully misclassified
imposed by the Labor Commissioner.

3. Before the Labor Commissioner may enforce an administrative penalty against an employer for
misclassifying or otherwise failing to properly classify an employee of the employer pursuant to this section,
the Labor Commissioner must provide the employer with notice and an opportunity for a hearing as set forth
in NRS 607.207. The Labor Commissioner may impose an administrative penalty as set forth in subsection 2 if
the Labor Commissioner finds that:

(a) The employer misclassified a person as an independent contractor; or
(b) The employer otherwise failed to properly classify a person as an employee of the employer.



= Minimum Wage Reguurement

Nevada Constitution — Article 15, Section 16
2006 Minimum Wage Amendment Passed by Voters
Assembly Bill (AB) 456 (2019 Legislative Session)will not change Two Tier System

Two rates — (Two Tier System)

Tips cannot be used to offset payment of Minimum Wage (Tips can be pooled by
employees pursuant to NRS 608.160)

Can pay lower rate if Qualified Health Insurance offered/made available to employee
Senate Bill (SB) 192 (2019 Legislative Session)

Exemptions in NRS 608.250 No Longer Valid (Yellow Cab Case 2014)
AB 456 removes exemptions in NRS 608.250 consistent with Yellow Cab

Exemptions to Minimum Wage: Workers under the age of 18; Workers employed by a
non-profit for after school or summer employment; and Trainees

Collectively Bargained exemption

12
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~“AB 456 (Passed 2019 Leglslatlve Sessuon)

July 1, 2021 $8.75 $9.75
July 1, 2022 $9.50 $10.50
July 1, 2023 $10.25 $11.25

July 1, 2024 $11.00 $12.00



Daily Overtime Rates?

> Employers must pay 1-1/2 times an employee’s regular wage rate whenever an employee who is
paid less than 1-1/2 times the applicable minimum wage rate works more than 40 hours in any
workweek or more than 8 hours in any workday*, unless otherwise exempted. (NRS 608.018)

“ EMPLOYEE OFFERED QUALIFIED HEALTH BENEFITS

Pay Overtime at 1-1/2 times an Employee’s Regular Rate if:

(1) Employee works over 8 hours in a 24-hour period or over 40 hours in a week;
(2) Employee is offered qualified health benefits;
(3) Employee Makes Less than $13.125 per hour. (Effective July 1, 2021)

“ EMPLOYEE NOT OFFERED QUALIFIED HEALTH BENEFITS

Pay Overtime at 1-1/2 times an Employee’s Regular Rate if:

(1) Employee works over 8 hours in a 24-hour period or over 40 hours in a week;
(2) Employee Makes Less than $14.625 per hour. (Effective July 1, 2021)

*Four-Tens (4/10’s) exception - By mutual agreement, the employee can work a schedule of four ten
(4/10’s) hour days in a workweek. Must be a regular and consistent schedule. If the 4/10 schedule is

not followed it will revert to overtime. (See Advisory Opinion AO 2013-04)
14



Paid Leave — NRS 608.0197 f
An employer in-private-employment with not less than 50 employees shall oviﬁéﬂid
/Ieaveﬁch employee of the employer pursuant to the provisions of NRS section

608.0197 as follows:
An employee is entitled to at least 0.01923 hours of paid leave for each hour of work
performed.
Paid leave accrued may carry over for each employee between his or her benefit years
of employment, except an employer may limit the amount of paid leave for each
employee carried over to a maximum of 40 hours per benefit year.

An employer shall: (1) Compensate an employee for the paid leave available for use
by that employee at the rate of pay at which the employee is compensated at the time
such leave is taken; and (2) Pay such compensation on the same payday as the hours
taken are normally paid. (See NRS section 608.0197 and Senate Bill 312 (2019) for

full requirements and exceptions and Advisory Opinion
https://labor.nv.gov/uploadedFiles/labornvgov/content/ About/ AO%20SB%20312%20
Paid%20L eave.pdf

NRS section 608.0197 subsection 2(b) states: An employer shall allow an employee
to use paid leave for any use, including, without limitation: (1) Treatment of a mental
or physical illness, injury, or health condition. (2) Receiving a medical diagnosis or
medical care. (3) Receiving or participating in preventative care. (4) Participating in
caregiving; or (5) Addressing other personal needs related to the health of the
employee. (See Senate Bill 209 — 2021 Legislative Session)

NRS 613.155 — An employer shall not require an employee to report to work to notify the

employer of illness or injury. Employee still has to notify employer of illness or injury.


https://labor.nv.gov/uploadedFiles/labornvgov/content/About/AO%20SB%20312%20Paid%20Leave.pdf

Non-Standard Deductions (NAC 608.160):

The employer is required to have the
employee voluntarily authorize in writing
the specific purpose, pay period, and
amount of deduction.

May not use a blanket authorization.

Record Keeping (NRS 608.115 and NAC
608.140):

Gross wage or salary, deductions, net cash
or salary, number of hours per day, date of
payment); the records have to be kept for 2
years from the date the information was
recorded.

Uniforms (NRS 608.165):

If the uniforms clearly identify the employee
with the business, the employer shall
provide the uniform at no cost or deposit.

The employer must also pay for any cost
that is required for special cleaning of the
uniform.

Payment (NRS 608.060, NRS 608.070 and NRS
608.080):

At least semimonthly and maintain the same
scheduled paydays.

Paystub (NRS 608.110 and NRS 608.115):

ltemized list of deductions showing the
respective deductions made from the total
amount of wages or compensation; any
additional deduction should be authorized
by the employee.

Breaks & Lunches (NRS 608.019 and NAC
608.145):

Provide 10 minutes for each 3 1/2 hours
worked and at least 30 minutes

uninterrupted lunch break for employee
working a continuous period of 8 hours.

Employee Terminated or Resigned/Quit
Payment (NRS 608.020 and NRS 608.030):

Immediately or within three days —
terminated by the employer.

Next regular payday or within 7 days —
resign or quit. 16



o Ciage MGSS — (See @
_ NAC sections 607.060-607.080)

CLAIMS ARE FILED ONLINE

Case Opened- Completed Wage Claim has been accepted and
entered into the Labor Case Tracking System.

Notice of Claim- Notice of Claim mailed to employer/respondent,
allowing 15 days to respond.

Investigation- Review documents, evidence, statements, payroll
records, objections to Wage Claim, and any other relevant documents.
Review potential settlement offers.

Determination/Close Claim- Investigation found violation(s) of law.
No violations found or lack of jurisdiction and the Wage Claim is closed.

Request Hearing/Final Order- A written objection is submitted by
employer/respondent that has merit and requests a hearing in the matter.

No response to Determination is received, so Determination proceeds to
Final Order.

Collections- After a Final Order has been issued and the employer
has not remitted payment, the case will be forwarded to the State
Controller’s Office for collection.



GENERAL EMPLOYMENT COMPLAINT

e NON-WAGE RELATED VIOLATIONS
e MAY BE ANONYMOUS COMPLAINT
e ADMINISTRATIVE FINE UP TO $5,000 (NRS 608.195)
e MAY BE USED IN LIEU OF SOME WAGE PENALTIES

e MOST COMMON VIOLATION IS FAILURE TO KEEP
RECORDS

e PROCESS TYPICALLY FOLLOWS NAC SECTIONS
607.060-607.080



81° Regular Session of the Nevada Leglslature 2021 —

\\
MMENT BILLS

Minimum Wage — Assembly Joint Resolution 10 — On ballot in 2022. If approved by Nevada
voters, minimum wage $12.00 effective July 1, 2024.

Assembly Bill (AB) 190 — Family Sick Leave Bill — October 1, 2021

AB 307 - Notice of Career Enhancement Program and Job Connect from Department of
Employment, Training and Rehabilitation (DETR) — October 1, 2021

Senate Bill (SB) 55 — Labor Commissioner now regulates and licenses “Professional Employer
Organizations” (formerly employee leasing companies). — July 1, 2021

SB 209 - Paid Leave for COVID-19 Vaccination and Paid Leave Provisions — June 9, 2021

SB 245 - Labor Commissioner can take jurisdiction of claims involving collective bargaining
agreements if remedies inadequate — July 1, 2021

SB 293 — Wage and Salary History — October 1, 2021
SB 340 - Establishes the Home Health Care Standards Board — October 1, 2021
SB 386 — Return to Work Bill for certain industries — July 1, 2021

PUBLIC WORKS/PREVAILING WAGE/APPRENTICESHIPBILLS
AB 410 - Construction Managers at Risk (CMAR?’s) - June 4, 2021

SB 141 - No expiration on contracts with CMAR’s and revises definition of “horizontal
construction and vertical construction” — May 27, 2021

SB 67 — Pilot Program in Clark County for “Job Order Contracts” — October 1, 2021
AB 459 - State Apprenticeship Council back to Labor Commissioner — July 1, 2021
SB 247 — Program Standards for Apprenticeship — October 1, 2021

19



- 2021 LEGISLATION CONTINUED -

Assembly Bill 190 Key-Provisions AR
Wrwme provided in this section, if an employer provides paid—or—unpaid—sick- Jeave or the use of his or her

— employees, the employer must allow an employee to use any accrued sick leave to assist a member of the immediate

2 family of the employee who has an illness, injury, medical appointment or other authorized medical need to the same
extent and under the same conditions that apply to the employee when taking such leave.
2. An employer may limit the amount of sick leave that an employee may use pursuant to subsection 1 to an amount which is
equal to not less than the amount of sick leave that the employee accrues during a 6-month period.
5. An employer shall not deny an employee the right to use accrued sick leave in accordance with the provisions of this section
or retaliate against an employee for attempting to
prosecute a violation of this section or for exercising any rights afforded by this section.
6. The provisions of this section do not apply:(a) To the extent prohibited by federal law; or (b)With regard to an employee of the
employer if the employee is covered under a valid collective bargaining agreement.
7. As used in this section, “immediate family” means:(a) The child, foster child, spouse, domestic partner, sibling, parent, mother-
in-law, father-in-law, grandchild, grandparent, or stepparent of an employee; or (b) Any person for whom the employee is the
legal guardian.
Senate Bill 209 Paid Leave for COVID-19 Vaccination
1. Except as otherwise provided in subsections 6 and 10, in addition to the paid leave provided pursuant to NRS 608.0197, every
employer in private employment shall provide 2 or 4 hours, as determined pursuant to subsection 2 of paid leave to each
employee for the purpose of the employee receiving a vaccination for COVID-19.
2. If an employee is to receive a vaccination for COVID-19 and the vaccination requires:(a) Only one dose, the employee may take
2 consecutive hours of paid leave to receive the vaccination for COVID-19. (b) Two separate doses that are administered on two
separate occasions, the employee may take 2 consecutive hours of paid leave per absence for a total of 4 hours of paid leave.
3. An employee shall, at least 12 hours before using paid leave provided to the employee pursuant to this section, give notice to
his or her employer that the employee intends to use the paid leave.
4. An employer, and any agent, representative, supervisory employee or other person acting on behalf of or under the
authority of the employer, shall not:(a) Deny an employee the right to use the paid leave provided to the employee pursuant
to this section;(b) Require an employee to find a replacement worker as a condition of using the paid leave provided
to the employee pursuant to this section; or (c) Retaliate or take any adverse action against an employee for using the paid
leave provided to the employee pursuant to this section. Such prohibited retaliation includes, without limitation:(1) Discharging or
firing the employee;(2) Penalizing the employee in any fashion; and (3) Deducting the paid leave provided to the employee
pursuant to this section from the salary or wages of the employee.
8. An employer shall maintain a record of the receipt or accrual and use of paid leave pursuant to this section for each employee
for a 1-year period following the entry of such information in the record and, upon request, shall make those records
available for inspection by the Labor Commissioner.

20



Bulletins and Guides can be obtained at www.labor.nv.gov

o Nursing Mothers Accommodations — Assembly Bill 113, 2017 Legislative Session
o Tip Guide

o Notice to Employer of Sick or Injured Employee — Assembly Bill 181, 2019
Legislative Session

o Independent Contractor — Information Sheet & Tips to Avoid Misclassification

http://labor.nv.gov/uploadedFiles/labornvgov/content/Employer/Tips%20t0%20A
void%20Misclassification.pdf

o Meal and Rest Period Notice
o Request for Meal and Rest Period Waiver Form

o AB 132 Guide to the Marijuana Testing Bill

21


http://www.labor.nv.gov/
http://labor.nv.gov/uploadedFiles/labornvgov/content/Employer/Tips%20to%20Avoid%20Misclassification.pdf

Required Postings

/Reqﬂd Postings can be obtained at www:labor.nv.gov

G2 sss33sssssssiley sssselbasecsslkesss )

Csssss ssessBRessec C)

Annual Minimum Wage and Overtime Bulletin(s)
Rules to be Observed by Employers
Notice of Limitations Affecting the Application of Lie Detector Tests

Domestic Violence Victim’s Bulletin — Senate Bill 361, 2017 Legislative
Session

Domestic Worker’s Bill of Rights — Senate Bill 232, 2017 Legislative
Session

Paid Leave — Senate Bill 312, 2019 Legislative Session
Minimum Wage Bulletin — Assembly Bill 456, 2019 Legislative Session
Family Sick Leave Bill — Assembly Bill 190, 2021 Legislative Session

Notice of Career Enhancement Program and Job Connect from
Department of Employment, Training and Rehabilitation (DETR),
Assembly Bill 307, 2021 Legislative Session

Paid Leave for COVID-19 Vaccination, Senate Bill 209, 2021 Legislative
Session

22
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Can an employer cut my hours or
terminate my employment?

*Yes. Nevada labor laws do not
require emplovers to guarantee
hours worked. In addition, because
Nevada is an “at will” employment
state, the employer or employes can
terminate the employment
relationship at any time with or
without notice. It is recommended
that employers explore other
options before taking any of these
actions.

Can an employer decrease or
change my rate of pay?

*Yes. However, Nevada law
requires a 7-day written notice
before a decrease in wages can take
effect. (NES 608.100)

Can an employer pay less than
minimum wage or not pay
overtime?

*No. Currently, an emplover must
pay the current minimum wage of
$8.75 if health benefits are offered
and $9.75 if health benefits are not
offered. Owertime is required to be
paid for time worked over 8-hours
in a 24-hour period if the employee
muakes less than $13.125 (offered
health benefits) and $14.625 (not
offered health benefits) or for over
40-hours of work in a workweek.

How oftenmust an employeebe
paid?
+Emplovees mustbe paid at east
semi-monthly. (NRS608.060)

Whenmustaquittingemployee
be paid?
+Final wages must be paid within
7-days after the employeeresigns
orbythenext regularly scheduled
payday, whichewver is earlier.
(INRS 608.030)
Howoftenmustbreaksbe given?
* An emploves must begiven a
paid, 10-mimate break foreach4-
hour period of work. In addition,
employees are entitled to an
unpaid, 30- minute meal period for
each & hour period of work. (WNRS
605.019 & NAC605.145)

Does a sick employee have to
report to work?
+No. Anemployee isnot requirsd to
be physically present at work to notify
his or her employer thathe or sheis
sick or hassustained anon-work-
relatedinjury and canmot work.
(NRS 613155)
Doesanemployer have toprovide
paidleave?
*Yes. Effective January 1, 2020, 2
private employer who employs
50 or more employeesinthe
state of Nevadamust provide
0.01923 hour of paid leave per
hourof work performed.
(Senate Bill (SB) 312-80
Legislative Session 2019)
Doesanemployer have toprovide
paidleave for me to obtain the
COVID-19 vaccination?

»Yes. Effective June 9, 2021, a private

When must a discharged employee employer who employs 50 or more

be paid?
+ Adischarged employee’swages
shall be due and payable

emplovees must provide 2-4 hours of
paid leave to obtain a Covid-19
vaccnation. (SB 209 §1st Legislative

immediately. If not paid within 3-days  Session 2021)

penalties may apply. (INRS 608.020 &
6058.040)

Otffice of the Labor Commissioner
MNevada Department of Business and Indostry
EMPLOYER & EMFPLOYEE

INFORMATION SHEET ON COVID-19

Can an employer require me to
stay away from work if I traveled?

* Possibly. The Centers for Disease Control
and Prevention (CDC) provides travel
advisories for certain areas. Recent travel to
highly impacted areas or potential exposure to
COVID-19 even if vaccinated, could require
the employee to stay away from the office for a
designated period.

If I am required to stay away from
the office because of recent travel
or illness, will I get paid?
* Possibly. Employers may allow
telework or implement policies
providing paid leave consistent with 5B
312 or offer more generous paid leave
policies. Employess may be required to
utilize paid leave or Family Medical
Leave Act (FMLA) leave depending
upon the duration of the employee's
absence and condition. Federal
emergency paid sick leave may also be
offered at the option of the employer.
Mandatory Quarantines may also
require the employer to not count this
leave against an employes and pay them
for this leawve or allow the employee to
use paid leave.

Can an employer deduct cleaning

costs or other charges relating to

COVID-1% from my paycheck?
*No. Written authorization induding
the specific amount being deducted, the
purpose for the deduction, and the pay
period/date in which the deduction will
be made is required. (NR5 608.110 &
NAC 608.160)

Can I be fired for refusing to take the
COVID-19 vaccine?

#Possibly. Nevada is an “at will”
employment state. You can contact the
Nevada Equal Rights Commission or
Federal Equal Employment
Opportunity Commission about the
issue of mandatory vaccination for
emplovment.

24




STEVE SISOLAK

TERRY REYNOLDS
Director

SHANNON M. CHAMBERS
Labor Commissioner

PHONE (775) 684-1890
FAX (775) 687-6409

LAS VEGAS, NEVADA 83102
PHONE (702) 486-2650
FAX (702 486-2660

Department of Business & Industry
OFFICE OF THE LABOR COMMISSIONER
hitp:/Amww.labor.nv.gov

TELEWORK GUIDE

Nevada labor laws do not prevent employers from encouraging employees to work from
home or to reach an agreement with their employees to work from home. These types of
work arrangements have become necessary due to the COVID-19 Public Health
Emergency. However, it is important to recognize that Nevada Labor Laws still apply.

Employees may not be classified as Independent Contractors merely because they are
performing work at a different location other than their regular place of work, or from their
home.

For information regarding determining Independent Contractor status please refer to
Nevada Revised Statutes (NRS) section 608.0155 and Nevada Administrative Code (NAC)
section 608.155(4). Pursuant to NRS section 608.400, willful misclassification may result
in a fine of $5,000.00 for each employee who is misclassified.

¢ Employees must be paid for each hour worked. (NRS section 608.016) Employers
may not elect to have employees work without pay and claim the work was
performed on a voluntary basis.

¢ Employees must be paid for Overtime Hours worked unless there is a specific
exemption that applies. (NRS section 608.018)

* Employers must maintain Daily Time Records reflecting how many hours each
employee worked. (NRS section 608.115) There are po special provisions that
provide an exemption to this requirement and it applies to all employees regardless
of the pay structure.

¢« Employees should maintain a Telework Log documenting the hours worked during
the Workweek.

*  Employees must be permitted to take a 10-minute Paid Rest Period for every
4-hours of work or fraction thereof and a 30-minute unpaid Meal Period for every
continuous 8-hours of work. (NRS section 608.019)

* Employers may not reduce the Rate of Pay unless the employee has been provided
with a written 7-day notice prior to the new rate taking effect. (NRS 608.100)

+ Employees may not be paid less than the applicable Minimum Wage unless there
is a specific exemption that applies. (NRS section 608.250 & NAC section 608.100)

¢ Employers must establish and maintain a Regular Pay Day. (NRS section 608.080)

¢« Employees must be paid at least Semi-Monthly. (NRS section 608.070)
However, the employer may choose to pay wages more frequently.
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Release(s) of Liability as a Condit
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COVID-19 Release(s) of Liabilitv as a

Condition of Emplovinent
Information for Emplovers and Fmplovees

An Emplover Cannot Ask an Emplovee to Waive Rights or Benefits Under Nevada's
Indusirial Insurance Act (Workers® Compensation)

Pursuant to stafute, a contract requinng an employes to waive nights or benefits under Nevada’s
Industrial Insurance Act is void. (Wevada Revised Statutes (NE.S) section 6168 609)

Emplovers Need to Determine if the Potential Release of Liability Violates Public Policy

Emplo}fe&i in Nevada are presumed to be “at-will” which potentially gives an employer the nght

an employee for any reason so long as the reason does not violate public policy.
Howeva' an employer should work with their available uman resources staff and legal counsel if
possible and review the applicable laws and regulations and available legal authority to determine
if a release of liabality viclates public policy.

Emplovee Working Environments and Conditions

MNES Chapter 618 sets forth the Nevada Occupational Safety and Health Act. The purpese of the
Nevada Occupational Safety and Health Act and the purpose of the chapter is “to provide safe and
healthful working conditions for every employes.” (NES 618.015)) Emplovers should review
these provisions when considering a release of Liability.

Contract Enforcement and a Release of Liabilicv

Depending upon the language and provisions contained in a release of liability. it is possible that
the principles of contract interpretation and comtract law could come into play m terms of the
enforcement and applicability of a release of liability. Again it is recommended that an employer
work with their available human resources staff and legal coumsel if possible, to review the
applicable laws and regulations and available legal authority to determine if a release of liability
can be enforced as a contract based on its terms.

Future Federal or State Statutory or Regulatory Changes Regarding Fmplover Liabilitv
and COVID-19

The Office of the Labor Commissioner will continue to monitor any changes at the federal and
state level regarding enmployer habu.ln} and release(s) of liability as they relate to the COVID-19
public health emergency. If new laws and regulations are enacted that address the issue of
employer liability as it relates to COVID-19, they will be posted on the Office of the Labor
Commissioner website at www labor nv.gov along with existing labor laws and regulations.

*For informstions] purposes only and not to be considered legal advice * OLC 572020
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the Labor Commlssmner
Request for Advisory Opinion — NAC 607.650

Petition for Declaratory Order — NAC 607.670
Training and Seminars for Employees and Employers
Employer Association and Employee Associations
Awarding/Public Body Working Groups

Awarding/Public Body Handbook/Guide



Contact Informatlon

www.labor.nv.gov - Website

Maill@labor.nv.gov — General Questions

PublicWorks@Iabor.nv.gov — Public Works/Prevailing Wage Questions

AUA@Iabor.nv.gov — Apprenticeship Utilization Act Questions

Northern Nevada:
* Michael Reynolds, (775) 684-1890

Southern Nevada;

* Alexandria von Mohr, Deputy Labor Commissioner, (702) 486-2650
* Lupe Martinez, Chief Investigator, (702) 486-2650
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